
JURISDICTIONAL DETERMINATION Revised 8/13/04 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: Honolulu , FILE NUMBER: POH-2007-35 

PROJECT LOCATION INFORMATION: 
State: Hawaii 
County: Maui 
Center coordinates of site (latitude/longitude): 20.972957, -156.679564 
Approximate size of area (parcel) reviewed, including uplands: 1.43 acres. 
Name of nearest waterway: Pacific Ocean 
Name of watershed: Kahananui 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination Date: 23 February 2007 

Site visit(s) Date(s):I 
Jurisdictional Determination (JD): 

•	 Preliminary JD - Based on available information, 0 there appear to be (or) 0 there appear to be no "waters of the 
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

•	 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
 
Check all that apply:
 

II There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) within 
the reviewed area. Approximate size ofjurisdictional area: 0.1 acre. 

.. There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size ofjurisdictional area: 0.1 acre. 

• There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area. 
II	 Decision supported by SWANCClMigratory Bird Rule Information Sheet for Determination of No 

Jurisdiction. 

BASIS OF JURISDICTIONAL DETERMINATION: 
A.	 Waters defined under 33 CFR part 329 as "navigable waters of the United States": 
•	 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in 

the past, or may be susceptible for use to transport interstate or foreign commerce. 

B.	 Waters defined under 33 CFR part 328.3(a) as "waters of the United States": 
•	 (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

I 
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.
 
(2) The presence of interstate waters including interstate wetlands',
 
(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply):o	 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o	 (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. o (iii) which are or could be used for industrial purposes by industries in interstate commerce.
 ··(4) Impoundments of waters otherwise defined as waters of the US.
 

•.. (5) The presence ofa tributary to a water identified in (1) - (4) above. 
•.. (6) The presence of territorial seas. 
. ... (7) The presence of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands.I 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional 
water or wetland is not itselfa navigable water ofthe United States, describe connection(s) to the downstream navigable 
waters. IfB(l) or B(3) is used as the Basis ofJurisdiction, document navigability and/or interstate commerce connection 
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction ofthe waterbody could 
affect interstate or foreign commerce). IfB(2, 4, 5 or 6) is used as the Basis ofJurisdiction, document the rationale used to 
make the determination. IfB(7) is used as the Basis ofJurisdiction, document the rationale used to make adjacency 
determination: The project parcel includes eroded area inundated by the Pacific Ocean, although the proposed activity 
would occur on uplands adjacent to the sea. 
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r Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
•	 OrdinaryHigh WaterMark indicatedby: • High Tide Line indicatedby: 

o	 clear, natural line impressed on the bank 0 oil or scum line along shoreobjects 
o	 the presenceof litter and debris 0 fine shell or debris deposits (foreshore) 
o	 changes in the characterof soil 0 physicalmarkings/characteristics 
o	 destruction of terrestrialvegetation 0 tidal gages 
o shelving 181 other: surveytopo 
o other: 

•	 MeanHigh Water Mark indicated by:
181 surveyto availabledatum; 0 physical markings; 0 vegetation lines/changes in vegetationtypes. 

•	 Wetland boundaries, as shownon the attached wetlanddelineation map and/or in a delineationreportpreparedby: 

I
Basis For Not Asserting Jurisdiction:
 

The reviewed area consistsentirelyof uplands.
 
Unableto confirmthe presenceof waters in 33 CFR part 328(a)(I, 2, or 4-7).
 

. Headquarters declinedto approvejurisdictionon the basisof 33 CFR part 328.3(a)(3). 
The Corps has madea case-specific determination that the following waterspresenton the site are not Watersof the 
United States: o	 Wastetreatmentsystems, including treatmentpondsor lagoons, pursuantto 33 CFR part 328.3. 
o	 Artificially irrigatedareas, whichwould revert to upland if the irrigation ceased. 
o	 Artificial lakes and ponds created by excavatingand/ordiking dry land to collect and 

retain waterand whichare used exclusivelyfor such purposesas stock watering, irrigation, settlingbasins,or 
rice growing. 

o	 Artificialreflectingor swimmingpools or other smallornamentalbodiesof watercreated 
by excavatingand/ordiking dry land to retainwater for primarilyaestheticreasons. 

o	 Water-filled depressions created in dry land incidental to construction activityand pits excavatedin dry land for 
the purposeof obtaining fill, sand,or gravelunless and until the construction or excavationoperationis 
abandonedand the resultingbody of watermeetsthe definitionof watersof the United States foundat 33 CFR 
328.3(a).

o	 Isolated, intrastate wetland with no nexusto interstate commerce. 
o	 Prior convertedcropland, as determined by the NaturalResources Conservation Service. Explain rationale: 

o	 Non-tidaldrainage or irrigationditchesexcavatedon dry land. Explainrationale: 
o	 Other (explain): 

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
·.. Maps,plans,plots or plat submittedby or on behalfof the applicant.
 
Data sheetsprepared/submitted by or on behalfof the applicant. I . 
o This officeconcurs with the delineation report,dated , prepared by (company):
 
D This officedoes not concur with the delineation report, dated , preparedby (company):
 
Data sheetspreparedby the Corps.
 
Corps' navigable waters' studies:
 
U.S. Geological SurveyHydrologic Atlas: 
U.S. Geological Survey7.S MinuteTopographic maps: 
U.S.Geological Survey7.S MinuteHistoricquadrangles: 
U.S. Geological Survey IS MinuteHistoricquadrangles:
 
USDANaturalResources Conservation ServiceSoil Survey:
 
Nationalwetlandsinventory maps:
 
State/Local wetlandinventorymaps:
 
FEMAIFIRM maps (Map Name & Date):
 
lOO-year FloodplainElevationis: (NGVD)
 
AerialPhotographs (Name& Date): Corps GIS
 
Otherphotographs (Date):
 
Advanced Identification Wetland maps:
 
Site visit/determination conductedon:
 
Applicable/supporting case law:
 
Other information (pleasespecify): Tax map. NOAAtide prediction charts for Kahului, Maui. Applicant's written
 

request for determination, including site plan and photos. 

lWetlands are identified and delineated usingthe methodsand criteriaestablished in the Corps Wetland Delineation Manual(87 Manual)(i.e., 
occurrenceofhydrophytic vegetation, hydricsoils and wetlandhydrology). 

2The term "adjacent" meansbordering, contiguous, or neighboring. Wetlands separatedfrom otherwatersof the U.S. by man-madedikes or 
barriers,natural riverberms,beachdunes, and the likeare also adjacent. 


